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INDEX

Abandonment, 346, 375, 384, 457
Abbreviations in descriptions, 449, 450
Abraham, 217, 218
Abstract of title, 399, 400, 403
Acceptance of dedication, 374
Accessories, corner, 274, 290, 561
Accidental errors, 143–146, 155, 161
Accretions:

apportionment, 274, 359, 442
pie method, 210
shore line method, 210

Accuracy, 120–121, 130–133, 151, 158,
161

Acquiescence, 357, et sq.
Act of:

May 10, 1800, 260
February 11,1805, 261

Acts of nature, 359, 361
Actual possession, 382
Adjoiners, 366, 413, 574
Adjustment, 156, 163
Admissibility of evidence, 12, 106, 500
Adverse actions, 377

surveyor’s duty for, 393
Adverse possession, 357–360, 370, 376–389,

391
Adverse relationships, 359
Adverse rights, 370, 376–383

Adverse title, character of, 378
Advertising, 472, 492
Aerial photographs, 138–140, 287, 298–301,

324, 513
Agreements, 322, 359–364, 368, 590

oral, 360
unwritten, 359–360, 363, 368

Agrimensores, 6, 132
Alaska, 254, 271, 275, 278
Altitudes, errors in, 139
Ambient conditions, 147
Ambiguities of writings, 54

extrinsic, 58
patent, 56
writings, 54, 425

Ambiguity, 425
extrinsic, 57
patent, 35, 56
practical location with, 55

Ancient maps, plats, documents, 56,
69

Ancient survey plats, 56
Angles, 440
Anglo-American law, 191
Annual rings, 96–97, 100–102, 116
Apportionment, 95–96, 284
Appurtenant easement, 323, 451
Arbitrary plat, 182–183
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Area:
conveyances by, 157–158
uncertainty of, 157–158

Area uncertainty, 157–158
guarantee of, 157

Attorney’s opinions, 404
Augmenting clause, 429
Austin, Moses, 242

Stephen, 242
Authority to perpetuate evidence, 296
Authority of property surveyor, 313
Azimuth, 450

Babylonia, 11, 215
Baltimore, Lord, 237
Base line, 269–270, 567
Bearings:

basis of, 151, 171–172, 404, 439–440
magnetic change, 152–153
presumptions, 151

Bearing trees, 294
Beginning, point of, 417, 442
Best available evidence, 15, 20
Beyond a reasonable doubt, 28, 31,558
Biblical references, 217
Blaze(s), 89, 96–96, 101–105, 246. 559
Blunders, 123, 336
Body of description, 430
Boone, Daniel, 215
Borax Consolidated, 191–192, 211
Boundaries:
Anglo-American, 191

creation, 343
monumenting, 348
non-tidal, 212
stream, 208–209
tidal, 193
water, 210
written documents, 306

Boundary:
litigation, 513–514
survey, 348
written documents, 306

Bounds, 417
Bounds description, 417
Bouquet, Henry, 223
Breach of contract, 480
Burden of proof, 15, 21, 25–27, 378

Bureau of Land Management (BLM), 284,
561–562

Burt’s solar compass, 270

California, 250
waters, 190

Calls:
adjoiner, 366, 431
directional, 441
passing, 108
reference, 454
superior, 448
survey, 433

Caption, 430
Cardo, 256
Care, standard of, 468
Carolina, 237
Certification of survey, 179, 362
Certified tapes, 124
Cessions by original states, 255
Chain, Gunter, 128, 225, 259, 605–606

four pole, 128, 605–606
history of, 12, 605–606
two-pole, 128, 605–606

Changing basis of bearings, 439
Charcoal of stumps, 100, 114
Cinque Bambini, 190, 211
Circular curved lines, 445
Circumferenter, 223
Circumstantial evidence, 20–21
Civil law, 3
Clarke’s Spheroid of 1866, 131
Clause, qualifying, 429
Clear and convincing, 29, 30–31
Clients:

contacts with, 316
contracts, 316

Closures, 160, 163
Color of title, 387
Commencement, point of, 417, 444
Common Law, 44, 187, 397

dedication, 353
New York, 233

Compass, 131
Complete survey, 28
Compound confusion, 312
Concept of title, 234
Conclusions, 15, 18–22, 307, 314, 326
Conclusive evidence, 44, 58
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Conflicts, 282, 376
Connecticut, 232
Constant errors, 134
Constructive possession, 388
Continuous possession, 381
Contract, 467

breach of, 465, 470
privity of, 467

Conveyances. See also Descriptions
intent, 59
interpreting, 57

Cooley, Thomas M., Justice, 74, 110–111,
545, 585

Coordinates:
advantages, 350
and corners, 71
in descriptions, 456
in subdivisions, 350

Cordel, 248
Corners:

accessories, 274
dignity, 322
double, 264–265
existent, 61
lost, 65, 84, 561
marking lines, 273
monuments, 273
obliterated, 61, 561
original, 67–68
perpetuation, 14

Corpus, 7
Corrective instruments, 406
Court procedures, 494
Covenant, 347
Cross-examination, 514
Cubit, 128, 217
Cultural improvements, 175
Curves, 445–448

Datum, 172, 196, 198
Decumanus, 256
Dedication, 371–376
Deeds, written words of, 397

construing, 49, 60
Deficiency, 154
Degree of proof, 38
Depositions, 495, 516
Descriptions:

abbreviated, 44, 45

abbreviations, 450
area, 419, 443
bounds, 306, 417
call for survey, 348
changing words, 427
checklist, 458
coordinates, 350, 440, 456
curved lines, 445–448
describing area, 419
elements, 412
exceptions, 451, 455
geometric, 442
intent, 49, 432
interpretation, 48, 57
key to, 48
lines, 434–436
metes and bounds, 59, 417
monuments, call for, 434, 435, 455
objectives, 422
parts of, 429
property, 44, 412
proportionate, 419
simultaneous, 69
strip, 419
subdivision, 416
sufficiency, 416
techniques for writing, 429
whole, 445
written words, 45, 415

Digges, Thomas, 188, 192
Dimensional data, 172
Direct evidence, 20
Directions, 131
Discovery in court, 516
Distance, 123

corrections, 145
historical, 126

Documents used, 321
Donation tract, 240
Domesday book, 220
Double corners, 265, 268
Drawings, 168
Duke of York, 233–237

Early survey systems, 227
Earth’s magnetism, 131
Easements, 177, 322, 451
Education of surveyors, 483
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Egypt, 6, 128, 226
Electronic equipment, 125
Ellicott’s Line, 258
Eminent domain, 380
Empressario system, 245
Encroachments, 312
Errors:

accidental, 142–143, 145–146
in position, 155
in traversing, 155

Errors, classification of, 141
elements of, 145
reading, 147
residual, 93, 139, 143
signal, 146
systematic, 141
taped distances, 144
traversing, 155

Escarpment, 203
Estoppel, 363
Ethics, 486
Evidence:

admissibility, 32, 33
best available, 31
burden of proof, 25
circumstantial, 20–21, 23, 31
classification of, 22
clear and convincing, 19, 28, 30–31
computations, 336
conclusive, 22
corroborative, 23
definition, 13–14
direct, 22
disturbed, 92
effect of, 35, 425
extrinsic, 23, 34
fences to prove boundaries, 115, 328
field, 326, 329–330
field notes, 53
hearsay, 107, 112
historical, 213
hydrological, 218
importance of, 17, 44
indispensable, 22, 44
inferences as, 34
inferior, 33
intent, 57
judicial notice, 36
kinds of, 20

law of, 23
loss of, 425
material as, 13
measurements as, 120
new, 37
oaths, 295
opinion, 509
original, 70
parol, 60
partial, 23
passing calls, 108
perpetuation, 290
plat(s), 46, 51
preponderance, 28
prima facie, 22
primary, 22
proof, 28
relevancy, 31, 32
reputation, 112, 114
of retracements, 79
secondary, 22
sufficiency, 88
survey, 77, 81
technology, 64
testimony, 60
tidal boundaries, 193
totality of, 17
trees as, 93, 95, 97
types of, 23
value of, 35
vanishing, 287
verbal, 60
water boundaries, 193
weight of, 37
witness, 60, 94
writings as, 42

Examination in court, 500, 501
Exclusive possession, 396
Expert testimony, 113
Expert witness, 505–510

cross examination, 501
duties, 508
fees, 515
impartial, 17

Extrinsic evidence, 23, 55

Fairfax, Thomas, 223
Federal Ordinance of 1785, 253, 256, 610
Federal rules of evidence, 324, 509, 511
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Fees, 515
Fee simple, 234
Fence(s):

ancient, 111, 116, 329, 387
as boundaries, 110, 329
evidence, 111, 115–117

Feudal land system, 220
Field data, balancing, 134
Field notes:

checklist, 325
as evidence, 53, 325
private surveyors, 52, 53
public records, 53

Fieldwork, 323
instructions, 324

Following the footsteps, 2
Footsteps, following, 2
Forest Service, 6
Four-pole chain, 128, 605–606
French grants, 241

Gadsden Purchase, 255
General Land Office, 270
Geographer of the United States, 258
Geographer’s line, 258
Geomorphological evidence, 202
Georgia, 237

case law, 540
gold lots, 238
land systems, 237
Surveyor General, 238

Gizeh, Great Pyramid of, 216
Global Positioning Systems, 6
Good faith, 388
Gore, 281
GPS, 6, 138
Gradient boundary, 249
Great Mahele, 277
Greeks, 219
Guadalupe-Hidalgo, 242–243, 245–246
Guarantees, Express and Implied, 472
Gunter, Edmund, 224

Hack, 96
Hawaii, land court, 277
Hearsay, 112
History, importance of, 12
Holland Land Purchase, 234
Homer, 219

Homesteading:
Texas, 276
U.S., 276

Hostile possession, 385
Hutchins, Thomas, 222–223, 258
Hydrological evidence, 205
Hypothetical questions, 501, 510

Identification by photographs, 296
Impartial, 17, 29
Indirect evidence, 23
Indispensable evidence, 22
Inferences as evidence, 34
Inferior evidence, 34
Instructions of 1843, 268

to deputies, 264
to surveyors, 268

Intent, 49, 58
Interpretation, 297

Jefferson, Peter, 223
Jefferson, Thomas, 223, 256
Judicial notice, 36
Jury, 503

Kentucky, 238
Kidder, Arthur D., 30

Lakes, 209
Land Act of 1796, 124, 253, 246
Land Act of 1805, 253, 256, 261
Land boundaries:

creation, 341
Land courts, 409
Land Data Systems, 9
Land grants:

Louisiana, 241
Mexican, 243
Spanish, 243

Land Office, reorganization, 270
Land ownership, 215
Land surveying, 4, 5
Latitude, 148
Law of boundaries, 38
Law of evidence, 38
Lay witness, 504
Liability:

avoiding, 473
discovery rule, 464
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Liability (continued)
elements of, 475
principles, 462
standard of care, 468

Lincoln, Abraham, 215
Linear conveyances, 420
Local attraction, 152
Location:

certainty of, 156, 158
practical, 55

Longitude, 148
Lost corner, 65, 84–85, 561
Lost tracts, 301
Louisiana, 241

Purchase, 241
Territory, 241

Love, John, 67, 220, 595

Magnetic change, 153
Maine, 280
Mansfield, Jared, 262
Manual of Instructions, 120, 139

of 1855, 269
of 1881, 270
of 1890, 270
of 1894, 270
of 1903, 332
of 1930, 270
of 1947, 271
of 1973, 120, 203, 204, 274

Marshall, John, 152
Maryland, 237
Mason and Dixon, 222, 223, 236
Massachusetts, 228

great ponds, 190
land court, 409

Materiality, 31–33
Mathematical correctness, 425
Mean high water mark, 190
Mean low water mark, 190
Meandering, 284
Meaning and intending clause, 58
Measurement(s):

absolute, 139
errors, 126, 141, 149, 331
evidence of, 149
historical, 126
modern, 137
original, 123

photogrammetric, 140
photographs, 138
to preserve evidence, 286
to prove corners, 137, 150
self calibration, 122–123
techniques of, 120
types of, 122
uncertainty, 331
units, 217

Memorial, 273
Meridian determination, 138
Mesopotamia, 216
Meter, 122
Metes and bounds, descriptions, 59

Surveys, 309
Mexican independence, 242

land grants, 245
roads, 244
survey instructions, 246
surveys, 247

Middle ages, 220
Mile, 218
Military tract, 234
Mille, 128, 217
Minerals, 243
Minimum Technical Standards, 469–470
Mississippi River, 228, 238, 262
Monuments:

artificial, 89
chain of history, 104
characteristics of, 89–90
control, as, 87
evidence, as, 87
evidence, of, 85
indispensable, 87
marks on, 295
natural, 89
original, 89
record, 174, 308
uncalled for, 329

Mother Hubbard clause, 385
Mulford, A C., 104, 119, 141, 164–165, 477

Napoleanic Code, 3
National Forest Lands, 276
Native Americans, 223, 249
Natural monuments, 99–100
Nature, acts of, 359, 361
Navigable waters, 199
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NCEES, 5
Negligence, 470
New England, surveys in, 228
New evidence, 37
New Hampshire, 228, 230, 233

fence viewers, 248
original charter, 249

New Jersey, 251
New York, 233
Nonperennial streams, 243
Non-tidal waters, 201
North, true, 130–131, 171
North Carolina, 237
Notice, judicial, 36, 38

Oaths, 295
Obliterated monument, 85
Official plats, 183
Ohio Company, 240
Ohio lands, 240

donation tract, 240
Omitted information on plats, 175
Opinion evidence, 509
Ordenanza de Intendentes, 245
Ordinance of 1785, 256

of 1796, 260
Ordinary high water mark, 206
Oregon Manual, 269
Original plats, 181, 186
Original boundaries, 343
Original corner, 286
Original monument, 86, 426
Original plats, 181
Original states, 227
Original survey, 248, 308, 313, 341
Overlap, 311–312
Oregon Manual, 269
Original evidence, 70
Original surveys, 106, 308, 313, 341
Overgrowth, 98, 257
Ownership, 322, 396–397

Parajes, 248
Parol agreement, 359
Partial evidence, 61
Passing calls, 90
Patent ambiguities, 56
Patents, 398
Penn, William, 237

Pennsylvania, 236
Perpetuation of evidence, 290

authority, 291
responsibility, 290

Phelps and Gorham Purchase, 234
Photographs:

court, in, 512
evidence, as, 296
measurements from, 138
special, 296
use of, 297

Plats:
adverse possession, for, 364
assessors, 184
bearings, 171
certified, 179
compilation, 182
conflicts, 185
contents, 180
definition, 166
drawings, 166
effects, 175
evidence, as, 185
features of, 168
improvements, 175
laws regulating, 181
official, 183
original, 181, 186
preponderance, 38
private, 184
purposes of, 168
scale, 170
signing, 180
symbols, 168
title, 168, 175
types, 167
platting laws, 343, 345
features, 345
objectives, 345

Plaintiff, 26
Point of beginning, 417, 444
Point of commencement, 417
Point of confusion, 312
Possession, 110, 329, 369

actual, 388
adverse possession, 369, 376
constructive, 388
continuous, 384
evidence, 381
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Possession (continued)
exclusive, 381
hostile, 385
importance of, 381
open and notorious, 383
survey of, 319

Practical location, 55, 368
Precision, 128, 141
Preponderance of evidence, 28
Prescription, 361, 379
Prescriptive title, 379
Presumptions, 33

bearings, 151
Pretrial discovery, 495
Prima facie evidence, 22
Primary evidence, 22
Professional:

definition, 480, 484
ethics, 486
fees, 515
judgment, 485
reputation, 479
stature, 479, 481

Proof, 28
burden of, 25
degree of, 25, 28
evidence, by, 12

Property dispute, 365
Property survey, 4
Proportionate descriptions, 419
Possession, 110
Protraction, 275
Public domain, 252
public trust, 190

resurveys, 250
Pueblos, 245
Putnam, Rufus, 262

Qualifying clauses, 429
Quarter sections, 261
Questions in court, 501

hypothetical, 502, 510
leading, 502

Random errors, 142
Reading uncertainty, 142
Real evidence, 76
Real property in Europe, 222
Recognition and acquiescence, 370–371

Record monuments, 296
Recordation, 354
Records, private survey, 252
Rectangular survey system, 252
Red River case, 249
Reference calls, 50
Relevancy, 31–32
Relevant evidence, 31–32
Reports, 339, 570–573
Reputation, 112
Residual errors, 143
Research, 318
Reservation, military, 240
Resurveys, 342
Retracements, 88
Revoking dedication, 353
Rhode Island, 229, 233
Rights, junior-senior, 59
Ring count, 94–95
Riparian evidence, 299
Rittenhouse, David, 258
Rittenhouse compass, 267
Roll-over wood, 97
Roman law, 6
Rope stretchers, 128, 216

Scale, 170–171
Scope of evidence, 15–17
Scrivener of descriptions, 417–418
Section lines, running, 273–274
Sectional lands:

protraction, 274
subdivision, 274

Seisin, livery of, 221
Senior rights, 424, 431
Setbacks, 354
Seven Ranges, 240, 258–259

beginning, 258
survey, 259

Sexagesimal system, 130
Shore line method, 336
Significant figures, 134–136
Small Tracts Act, 277
Soil evidence, 204
Spanish lands, 243

grants, survey of, 243
origin, 243
water laws, 243–244

Specification for location, 162
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Spiral curve, 447–448
Squatter, 362, 383
Standards, 159–160
Starting point, 436
State plane coordinates, 351–352
Statute of Frauds, 3, 44, 221, 306, 356, 413
Statutory dedication, 372–373
Straight lines, 435–437
Streams, 208
Strip conveyances, 419, 448
Stumphole surveyor, 104
Stumps, 99–104

charcoal, 100, 104
roots, 100

Subdivision(s):
descriptions, 416
law, 341–342

Sufficiency of descriptions, 422
Superior call, 448
Survey:

boundary, 4
completing a, 338
definition, 4
paper, 139
plat, 152–154
property, 4, 8

Survey(s):
actual, 51
ancient, 56
areas of, 9
complete, 18
deed reference, 79
evidence of, 76
first, 310
free, 309–310
metes and bounds, 59, 309, 311
original, 313
specifications, 158–159
unofficial, 57

Surveying:
areas of, 9
history, 213
land, 5
unauthorized practice, 487

Surveyor General, 262–264
Surveyors:

attorney relationships, 498–499
authority, 291, 313
certificates, 179

conduct in court, 498
duties in court, 39, 499
need for, 7, 8
reports, 278, 302, 517
role, 13
testimony, 494

Surveyor’s:
capabilities, 488
duties, 486, 494
examination in court, 501–

502
obligations, 487
opinions, 15
qualifications, 488
report, 278, 302, 517
reputation, 489
signing plats, 169

Symbols, 170
Symmes Purchase, 241
Systematic errors, 141–142

Tacking, 384,385
Tapes, standardization, 124–125
Taping errors, 144
Tennessee, 238–240
Testimony, 58, 61, 108

expert, 494–501, 505–509
Texas:

instructions to surveyors, 246
Red River case, 249
Republic of, 243
water law, 243

Textbooks, 511–512
Theoretical uncertainty, 143, 161
Thread of stream, 209
Technology: evidence, 64, 67
Tidal:

datum, 194–200
determination, 193–200
evidence, 202–206
waters, 187–193

Tiffin, Edward, 264–270
instructions, 264–270

Timber Culture Act, 276
Title:

acquired, 378
abstract of, 399–404
chain of, 398
concept of, 224–226
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Title (continued)
examination, 318
exceptions, 406
identity, 175, 423
insurance, 404–407
locating, 226–227
origin of, 226–227, 306–307
prescriptive, 379
vs. ownership, 396–397
vs. possession, 396–398

Toise, 126
Topographic calls, 109
Torrens system, 361, 397, 407
Totality of evidence, 17, 64
Townships:

errors, 266
subdivision, 272

Tiffin’s instructions for, 264–270
Trees:

annual rings, 96–97
characteristics, 99
evidence, as, 93–97
growth, 100
identification, 93–94
light wood, 101
marked, 93–94
overgrowth, 98
ring count, 101, 584

Trespass, 473
Trial court, 500
Two-pole chain, 123

Ultimate fact, 509–510
Uncertainty of expression, 160–161

of area, 157
of measurement, 155–157
of position, 155
theoretical, 161

United States Forest Service, 6, 138–140
United States Military District, 241
Units of measurement, 251
Unwritten agreements, 359, 360, 363, 368
Unwritten rights, 356–361
Unwritten title, 356–362

Value of evidence, 35–35
Vanishing evidence, 287–289
Vara, 35, 136, 246
Verbal evidence, 42–63
Vermont, 222, 229, 232
Video, 302
Virginia Military District, 240
Virginia, surveys in, 222

War bounties, 238
Warranty deed, 298
Washington, George, 235–236
Water boundaries, 187–212
Weight of evidence, 37
Wentworth, Gov. John, 232
Western Reserve, 241
William the Conqueror, 220
William and Mary, College of, 222
Witness, expert & lay, 504–509
Witness evidence, 106, 295
Witness objects, 92–93
Wood:

as evidence, 86–90
roll-over, 101

Words, conclusiveness of, 46–48
Writings, rules for interpretation, 48–

49
Written title, 362
Written words, conclusiveness, 46

Yard, standard, 124


